
Making Appeals More Child Friendly
by Martha Pierce

“Once the termination hearing is over and the record
closed, both parents and children would benefit from
a more timely appellate decision.” 

– Judge Gayle Nelson Vogel, Iowa Court of Appeals.

Chrissie’s Story
Three year-old Chrissie was found dirty, disheveled and hungry,
wandering near the downtown liquor store in Salt Lake City. The
police scoured the neighborhood trying unsuccessfully to find
the child’s family. Police located her parents the next day when
they raided a meth house. The juvenile court, after establishing
jurisdiction over the family, ordered the child into foster care and
the parents into treatment programs. The court conditioned the
parents’ visits with the child on them providing two consecutive
clean drug screens. As the parents’ disinterest in drug treatment
grew, visits became fewer and farther between.

During the twelve months Chrissie was in foster care, the parents
were each dismissed from their residential drug treatment program
for lack of commitment and for testing dirty. The case worker
scrambled to find an outpatient program for each parent.

After spending time in the children’s shelter and a shelter home,
Chrissie spent her fourth birthday in a foster home and her fifth
birthday in yet another foster home. The Division of Child and
Family Services (“DCFS”) refrained from putting her in an adop-
tive home because many adoptive families were skittish about
taking a child that hadn’t been legally freed for adoption.

Some time after the twelve month mark, DCFS petitioned to
terminate the parents’ rights. Trial was completed six months
later. Chrissie was now five. Two months later, the court entered
an order terminating the parents’ rights. The mother appealed
the order, which resulted in Chrissie remaining ineligible for
adoption until the resolution of the appeal. Two years later, the
appellate court affirmed the termination order freeing seven
year-old Chrissie for adoption.

During this time, Chrissie watched four summers and holiday
seasons pass. She knows she has no family, does not belong and
is not wanted. Consequently she is angry. As Ohio Supreme Court
Justice Evelyn Stratton put it: “There is no award of interest on a
judgment that will make her whole.”1

Our Legislature, aware of a child’s urgent sense of time and need
for permanency, has tightened juvenile court time frames for

moving dependency cases through the system. Despite local press
to the contrary, Utah has led the nation in setting strict time lines
and adopting concurrent planning.2 Cases like Chrissie’s can
now be resolved at the trial level in twelve months or less. More
importantly, Chrissie would often be lucky enough to be placed
in a foster/adopt home where the family would be committed to
the reunification goal, but would be willing to adopt in the event
that reunification efforts were not successful. Now the focus has
turned to the appellate court.3

Expediting Appeals
Until recently, cases like Chrissie’s now move quickly through the
trial court, only to stall, sometimes for two years or more at the
appellate level because of delays at both the trial and appellate
levels.4 For instance, the trial court would need time to appoint
appellate counsel. Appellate counsel often would have to wait to
get up to speed on the case until the record was prepared and
paginated and the hearings were transcribed. Only then could
appellate counsel determine whether there were any meritorious
issues for appeal. Delays at the appellate level would occur when
counsel would seek and be granted multiple extensions of time
for filing the docketing statement or brief.

Ohio Supreme Court Justice Evelyn L. Stratton, a major leader in
the national movement to expedite child welfare appeals, recog-
nized that “[c]ases involving termination of parental rights and
adoption issues are about the lives of children, rather than
contracts, insurance, business disputes, or water rights. . . . to a
child, waiting for resolution seems like forever – an eternity
with no real family and no sense of belonging.”5 Justice Stratton
recommended that state appellate courts trim the time frames
for appeal, improve case management, prioritize transmission
of the record and otherwise reduce delay.6

Utah has done just that. The Utah Court of Appeals has designated
a clerk to track child welfare cases, to shepherd them through
the system and to assist district court personnel prepare and
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transmit records and transcripts. Our Court of Appeals has
adopted a policy that limits extensions of time for child welfare
matters to no more than 45 days for each event. But that is just
the beginning.

Appellate Innovations
While most states, including Utah, streamlined an existing system,
Iowa rebuilt its system from the ground up.

Judge Gayle Nelson Vogel of the Iowa Court of Appeals came to
Utah not long ago to explain to the appellate bench, the juvenile
bench and various practitioners, including defense attorneys,
how Iowa managed to make its system more child and parent
friendly. Judge Vogel’s committee, which revised Iowa’s appellate
procedure for child welfare cases, agreed on one fundamental
principle: “Once the termination hearing is over and the record
closed, both parents and children would benefit from a more
timely appellate decision.”7 The time between the issuing of the
final order at trial and the final order on appeal has been reduced
from 397 days to about 100 days. So far, Iowa’s abbreviated
procedures have survived three constitutional challenges.8 What
makes this feat even more amazing is that Iowa faces many of the
problems our state faces: underfunded counties, inexperienced
and overworked defense counsel, and large case loads.

An Iowa State of Mind
Why discuss Iowa? Because Utah’s Court Improvement Project9 is
recommending that Utah adopt a child-friendly, parent-friendly
appellate system much like that of Iowa. 

The CIP Committee has approved the following innovative changes:

• Trial counsel must file the notice of appeal.

• The notice of appeal must be filed within 15 days.

• The client must sign the notice of appeal, thus demonstrating
an actual desire to pursue an appeal.

• The Petition on Appeal must be prepared by trial counsel and
filed within 15 days of the notice of appeal. Thus, there is no
down time waiting for new counsel to get up to speed.

• The Petition on Appeal, available in a formatted form, is designed
to raise issues rather than argue them. The format is designed
to assist even inexperienced counsel in directing the appellate
court to the portion in the record where the alleged errors
occurred.

• The Petition on Appeal and the trial record arrive at the appellate
court within 30 days of the final order on appeal.

• The Appellee, including the Guardian ad Litem may, but are
not required to, respond.

• The appellate court will examine the petition and record at
the earliest opportunity to determine if the issues raised can
be immediately resolved, or if instead they merit full briefing.

• The appellate court may, with or without briefing, resolve an
appeal by simple order, by memorandum decision, or by
opinion.

• Extensions of time are not favored and are limited to ten days
beyond the prescribed time period.

What next? The Court Improvement Project has approved the
drafted rules and recommended that they be sent to the Supreme
Court’s advisory committees on the rules of appellate and juvenile
procedure, and that the necessary legislative changes be made.10

Our appellate court has indicated its willingness to implement
the new rules and to be part of the solution to create and follow
an expedited process for child welfare appeals. The result will
be that more Utah children will find happy endings and loving
homes as Utah streamlines its appellate procedures.
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